
 



Don’t forget sign in sheets



I am going to show 
you a picture of the 
most important 
thing in the world.



No, its not the 
plushie doll. 

It’s the girl 
holding it.



When she turned 18 years old:
Her doctors and other medical professionals wouldn’t talk to me anymore.
The Supplemental Security Income (SSI) rules changed.
I no longer had the right to make decisions for her.
Legally, she became an adult with all the rights that come with adulthood.
She could apply for credit, enter into a contract, and be held accountable 
for any action she took.
She could walk out of our home and go and do anything she wanted. 
She could be taken advantage of or victimized and I might be powerless to 
stop it. 



Can you imagine
• Someone making promises to her through an app on her phone, then 

coming to pick her up? How would I stop her kidnapping? Would the police 
help?
• Her eating a Twinkie in the local minimart and the clerk calling the police?
• Some company sending her a credit card?
• Her being lost and having no way for me to find her or her to find me?
• Her being sick or injured and the emergency room doctors won’t let me go 

with her to the treatment room?
• Her being recruited into a cult or taken by human trafficking offenders?
• What if a caretaker sibling dies suddenly or is unable to fulfill duties?
• What happens to her after I’m gone?









How do I protect her? Do I get a Guardianship?
That would work, BUT
• Filing fees $200 - $300 for Incapacity case, $400+ for Guardianship Petition
• Florida Probate Rule 5.030 requires that every guardian be represented by 

an attorney admitted to practice in Florida.
• I’d have to allege that she’s “Incapacitated”
(F.S. §744.3201) 
Traditional Guardianships (F.S.§744) have
Educational Requirements, require credit and
Background checks and many complicated 
Requirements. 



ATTORNEYS ARE EXPENSIVE
Not only will you have to pay for the attorney’s fees for the initial incapacity 
case and Petition to be established as Guardian, there is an annual reporting, 
and you will have to pay attorney’s fees for that, as well. 



Is there 
anything I can 
do myself, 
WITHOUT an 
Attorney?



YES! But it’s not in 744, it’s in 393.

F.S. §393 is titled: “Developmental Disabilities.” AND it has:
F.S. §393.12 which states: 
“(2) APPOINTMENT OF A GUARDIAN ADVOCATE.—
(a) A circuit court may appoint a guardian advocate, without 
an adjudication of incapacity, for a person with developmental 
disabilities, if the person lacks the decisionmaking ability to do 
some, but not all, of the decisionmaking tasks necessary to 
care for his or her person or property…”



F.S. §393.12(2)(b) says:

“A person who is being considered for appointment or is appointed as a 
guardian advocate is not required to be represented by an attorney…”

A Guardian Advocate has (almost) the exact same rights, duties, and 
responsibilities as a guardian in a traditional guardianship, but without 
the hardship of costs and fees.  

F.S. §393.12(10) states a Guardian Advocate has the “same powers, 
duties, and responsibilities required of a guardian under chapter 744.” 
(But only as to what the developmentally disabled person needs.)



IN THE MOST BASIC OF TERMS
• A Guardianship is a Court Order that delegates (gives) to the 

“Guardian,” rights, duties and responsibilities that would normally 
belong to a “ward.” A basic example is control over money, a place to 
live, and care of the ward. (I.e. the “Guardian,” is like the parent of 
the “ward.”)

• A “Guardian Advocate” is THE SAME thing as a “Guardian,” except to 
was designed for parents LIKE US for when our Developmentally 
Disabled children turn 18 years of age.

 
• BOTH ARE DESIGNED TO PROTECT THE WARD.



How do I become A Guardian Advocate?

• You file a petition and some accompanying pleadings (documents) 
(Don’t worry, BTW I have a method that makes this easy I’m going to 
give you a link to it.)
• The Court will Appoint an attorney (at not cost) for your disabled 

child. The county pays for this attorney with state funds. That 
attorney’s obligation is an extra layer of protection for the rights of 
your child. 
• There are some steps, (nothing too complicated I have it outlined for 

you) then you file a report once per year. (I have that for you, too.)



I heard guardianships require financial accounting 
and paperwork. Do Guardian Advocates have to 
do that, too?

• In most cases, no. 

• F.S. 393.12(10) states: “However, a guardian advocate may 
not be required to file an annual accounting under s. 
744.3678 if the court determines that the person with a 
developmental disability receives income only from Social 
Security benefits and the guardian advocate is the person’s 
representative payee for the benefits.”



Other Facts to be aware of:
• According to the Centers for Disease Control and Prevention, 

approximately one in six children (or 15 percent of children under the age 
of 18) are affected. https://www.mayinstitute.org/autism-
aba/developmental-disabilities.html
• Date of Filing: In order to avoid the gap between the child’s eighteenth 

birthday and the appointment of a Guardian Advocate, the petition may be 
initiated within 180 days of the child’s 18th birthday.
• Co-Guardian Advocate(s) and/or Standby Guardian Advocates are both 

available options with the filing of a petition. 
• There are many forms and handbooks online to assist you. The 18th, 8th, 9th 

Judicial Circuits have extensive handbooks and information that are easy to 
read and understand. (I’ll show you links to those as well)

https://www.mayinstitute.org/autism-aba/developmental-disabilities.html
https://www.mayinstitute.org/autism-aba/developmental-disabilities.html
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IN THE CIRCUIT COURT, ___________________________ JUDICIAL CIRCUIT IN AND 
FOR____________________________________COUNTY, FLORIDA 

                                                                         Case No.: ____________________________ 

IN RE: THE GUARDIAN ADVOCACY OF 

 ____________________________________ 
Name of Person with Developmental Disability 

ORDER APPOINTING GUARDIAN ADVOCATE OF THE PERSON 
(Form H) 

On consideration of the Petition for the Appointment of Guardian Advocate(s) of the 

Person, the Court finds that ______________________________________________, the person 

with a developmental disability, has a developmental disability of a nature which requires the 

appointment of a Guardian Advocate of the person based upon the following findings of fact 

and conclusions of law:   

1. The nature and scope of the person’s lack of decision-making ability are:

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

2. The exact areas in which the person lacks decision-making ability to make informed

decisions about care and treatment services or to meet the essential requirements for

the responsent’s health and safety are specified in paragraph 4.

3. The specific legal disabilities to which the person with a developmental disability is

subject to are: _________________________________________________________

____________________________________________________________________.

4. The power and duties delegated to the guardian advocate are:

(____) to apply for governmental benefits; 
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(____) to determine residency;  

(____) to consent to medical and mental health treatment;  

(____) to make decisions about the social environment/social aspects of life; 

(____) to make decisions concerning education; and  

(____) to bring an independent action for support. 

5. There are no alternatives to guardian advocacy, such as trust agreements, powers of

attorney, designation of health care surrogate, or other advanced directive, known to

petitioner that would sufficiently address the problems of the respondent in whole or

in part. Thus, it is necessary that a guardian advocate be appointed to exercise some

but not all of the rights of respondent.

6. Without first obtaining specific authority from the court, as stated in section

744.3725, Florida Statutes, the guardian advocate may not exercise any authority over

any health care surrogate appointed by any valid advance directive executed by the

disabled person, under Chapter 765, Florida Statutes, except upon further order of this

Court.

ORDERED AND ADJUDGED: 

1. __________________________________________ is/are qualified to 

serve as guardian advocate(s) and is hereby appointed as guardian advocate of the 

person of ___________________________________________________________ 

2. The guardian advocate(s) will exercise only the rights that the court has 

found the disabled person incapable of exercising on the disabled person’s own 

behalf, as outlined herein above. Said rights are specifically delegated to the guardian 

advocate(s). 

ORDERED THIS __________________________________________. 

_________________________________________ 

Judge 



“ASD” Means “Autism Spectrum Disorder”
• Why the change in 

language?
• The term “Asperger’s” is 

no longer used. Why?
• Social Security has 

started denying 
individuals with Autism. 
They’ve moved the 
threshold.  
• Why is this happening?



How Difficult is it to Obtain Guardian 
Advocacy? Will the Courts Help?

Guardianship Information

Lee Charlotte

Charlotte County Guardianship Information

Home/Programs/Civil Case Management

Guardianship



Court Schedules



ADA Requests



Locations



Judges / Magistrates

A guardianship is a legal proceeding in the Circuit Courts of Florida in which a guardian exercises the legal rights of an incapacitated
person or a minor child. A guardian is an individual or institution, such as a bank trust department, appointed by the court to care for an
incapacitated person or a minor child. All guardianship matters in the State of Florida require an attorney (Rule 5.030).

Guardianships for an adult person are filed when it is believed that a person is not mentally capable of taking care of himself/herself.
Mental Health appoints a committee to evaluate the person and make their report to the court. Guardians can be appointed as guardian
of the person only, property only, or person and property. If a person recovers in whole or part from the condition that caused him or her
to be incapacitated, the court will have the ward examined and can restore some or all of the person's rights.

Guardianships for minors are filed when the minor child has inherited money or has property in excess of $15,000.00. A guardian of the
property is all that is needed if the minor child's parents are living. If the minor child's parents are deceased or unable to be appointed
guardians, he/she may need a guardian of the person and property.

Guardianship Hotline

The Charlotte County Court Guardianship Monitoring Program has a hotline number that acts as a clearinghouse for complaints,
requests, and inquiries regarding particular Guardianship cases, where anyone can report their concerns. The caller may remain
anonymous.

Any allegation of abuse, neglect and/or exploitation of elderly or the misappropriation of the ward’s assets must be reported
directly to the Department of Children and Families at (800) 96ABUSE, and/or the Charlotte County Sheriff's office (941) 639-2101
(call 911 for emergencies), prior to contacting the Guardianship Hotline

*** IF IT IS AN EMERGENCY, CALLERS WILL BE INSTRUCTED TO HANG UP AND CALL 911 FIRST ***
Guardianship Hotline
(941) 769-1275

Charlotte Guardianship/Incapacity Documents, Procedures, Checklists and Best Practices

Incapacity/Guardianship

Emergency Temporary Guardianship (ETG)

Guardianship of Minors

IMPORTANT: When a notice of hearing is filed a copy of the notice of hearing must be immediately send to the Court's
Judicial Assistant at patriciat@ca.cjis20.org If this procedure is not followed in every case the hearing will not be placed on
the Court’s docket.



https://www.ca.cjis20.org/Programs/Civil-Case-
Management/guardianship.aspx?county=char
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CHARLOTTE COUNTY ELECTRONIC SUBMISSION OF PROPOSED ORDERS  
FOR JUDGE ALESSANDRONI  
 
Effective IMMEDIATELY, ALL proposed orders must be submitted electronically via the cha-
guardianship@ca.cjis20.org E-mail account.  This means we are reverting back to the previous 
procedure that had been in place for quite a while and that proposed orders must not be submitted 
via the Florida Statewide E-Filing Portal (“Portal”). 
 
The Baker Act and Marchman Act facilities will continue to submit proposed orders through the 
Florida Statewide E-Filing Portal (“Portal”): https://www.myflcourtaccess.com/default.aspx 
 
This document contains detailed instructions on submitting the following proposed orders 
electronically for: Judge Alessandroni for the following case types: 
 
Guardianship  
Risk Protection  
Injunction for Protection Against Exploitation of a Vulnerable Adult  
 
BASIC/GENERAL RULES  
 
1. ALL SUPPORTING DOCUMENTS MUST BE VIEWABLE PRIOR TO SENDING THE 
PROPOSED ORDER (NO EXCEPTIONS)  
 
Verify the assigned Judge of the case with Clerk’s office. To preserve the efficiency of the Court’s 
workflow, please immediately submit your supporting documents directly to the cha-
guardianship@ca.cjis20.org E-mail account. Do not E-mail the Proposed Order until the 
supporting document(s) are viewable on the Clerk’s website.  In most cases this will take no more 
than 2-3 business days for the clerk to process documents and make them viewable.  
 
2. THE E-FILING PROCESS AND CLERK ACCEPTANCE OF E-FILED DOCUMENTS: 
When you E-file a document through the Portal (not proposed orders), the document is not viewable 
to a user of the system (including attorneys, judges and judicial assistants) until several steps occur. 
The attorney’s receipt acknowledgment by the Portal only confirms that the Portal has received the 
document and that it is located on their file server. The Portal must then transfer the electronic 
document to the Clerk’s Office which must then review and add the file to the Clerk’s internal case 
maintenance system.  
 
Finally, the Clerk must formally accept the document into the Clerk’s case maintenance software to 
make the document viewable to users. The E-filing rules give clerks three (3) days to complete those 
steps. Additional days may be required if the document does not comply with the E-filing rules. 
Please wait until YOU can view the recently filed supporting document(s) on the Clerk’s 
website before you E-file the proposed order to the Judge through the Portal.  
 
 
 
 
3. CONTACT INFO:  

REQUIREMENTS FOR FILING GUARDIAN ADVOCATE CASES 
IN CHARLOTTE COUNTY  

(person with developmental disabilities who lacks the capacity 
to do some, but not all, of the tasks necessary to care for his or  

her person, property, or estate under §393.12, F.S.1) 
(effective November 13, 2018) 

 
 1. Petitioner E-files through the E-filing Portal a petition to appoint guardian 

advocate for person with developmental disabilities.  Immediately after filing the petition the 

petitioner's counsel should send a copy of the petition to the Court's J.A. by E-mail to the  

cha-guardianship@ca.cjis20.org E-mail address. 

 2.  When the Clerk receives the petition the Clerk will promptly send an E-mail to 

the Court’s Judicial Assistant providing the case number of the case and the name of the next 

attorney/elisor on the court appointed attorney list.  The Clerk’s E-mail should be sent to:    

cha-guardianship@ca.cjis20.org . 

 3.   Upon receipt of the Clerk’s E-mail the Court will prepare and E-file the order 

appointing attorney/elisor, and E-serve the Order to both attorneys of record.2  Immediately upon 

receipt of these orders the attorneys for the petitioner and alleged developmental disabled person 

(A.D.D.P.) will begin coordinating a date and time for the hearing within the time period 

required by applicable laws and rules, using as a guide to available hearing time the Court’s 

calendar which is available on the Internet at: 

https://www.ca.cjis20.org/schedules/docketjacsoptcha.asp?filterName=Judge%20P%20Alessand

roni&type=1  

 4. When the attorneys have agreed on a tentative date and time the petitioner’s 

counsel will contact the Court’s J.A. via E-mail to patriciat@ca.cjis20.org , copying counsel for 

the A.D.D.P., to confirm the availability of the date and time. The Court’s Judicial Assistant will 

                                                           
1 §744.3085, F.S., “A circuit court may appoint a guardian advocate, without an adjudication of incapacity, for a 
person with developmental disabilities if the person lacks the capacity to do some, but not all, of the tasks necessary 
to care for his or her person, property, or estate, or if the person has voluntarily petitioned for the appointment of a 
guardian advocate.”  

2  “Within 3 days after a petition has been filed, the court must appoint an attorney to represent a person with a 
developmental disability who is the subject of a petition to appoint a guardian advocate. The person with a 
developmental disability may substitute his or her own attorney for the attorney appointed by the court.” Rule 
5.649(c), Fla. Prob. R. 

SUBMISSION OF PROPOSED ORDERS FOLLOWING 
INCAPACITY/GUARDIANSHIP, EMERGENCY TEMPORARY GUARDIAN, 

GUARDIAN ADVOCATE AND MINOR GUARDIAN HEARINGS  
IN CHARLOTTE COUNTY 

 
 1. Proposed orders that are entered after the incapacity and guardianship hearings 

including orders determining incapacity, orders appointing guardians, and other related orders 
and letters, may no longer be handed in hard copy form to the Court or Clerk at the time of the 

hearing.  These proposed orders must be submitted electronically to the Court with copies via E-

mail to counsel for the A.I.P. at least 24 hours prior to the hearing as provided for in the 
following instructions and on the Court’s website in Procedures under the 

Incapacity/Guardianship section.     

 2. Counsel shall ensure that the subject line of the E-mail is flagged so that the 

Court's Judicial Assistant can bring the proposed order(s) to the Court's attention prior to the 
hearing. Use all caps language and include the date and time of the upcoming hearing such as 

"***UPCOMING HEARING ON XX/XX/XXXX at YYYY a.m./p.m.***".  Also include the 

normal case description that must be placed in the subject line of the E-mail.   
 

The proposed orders should be sent to both of the following E-mail addresses: 

cha-guardianship@ca.cjis20.org 
and 

patriciat@ca.cjis20.org 

 Following the hearing the Court will promptly E-sign and E-file the orders after making 

any edits required as a result of the hearing. 
 

https://www.ca.cjis20.org/Programs/Civil-Case-Management/guardianship.aspx?county=char
https://www.ca.cjis20.org/Programs/Civil-Case-Management/guardianship.aspx?county=char


• https://www.cdc.gov/ncbddd/autism/data.html





• FREE FORMS AND INFORMATION CAN BE FOUND 
HERE:

•https://www.rapkinlegal.com/




